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The PRESIDENT took the Chair at
4.3¢ p.n., and read prayers,

QUESTION.
TRAFFIC FEES.

As to Allocation and Payment to
Local Authorities.

Hon. E. M. DAVIES asked ihe Chief
Secretary:

(1) Is it the intention of the Public
Works Deparfment to pay to municipalities
their proportion of traffic fees as at the elose
of their financial year ended the 31st Octo-
ber, 19487

{(2) Is it the department’s intention to
allocate traffic fees on a different basis from
that obtaining in previous years?

{3) Have all local authorities been ad-
vised of any proposed change in the basis
of allocation?

{(4) Have all local authorities been ad-
vised that traffic fees will not be paid as in
previous years before the elose of thelr
finanecial year?

{3) Why has the alloeation of these
tunds been delayed?

2001

The CHIEF SECRETARY replied:

{1) It was not practieable to make the
distribution hefore the 31st October, but it
will be made as soon as possible.

{2) The latest figures regarding popula-
tion and length of roadways have been ob-
tained which will make some difference in in-
dividaal allocations as compared with pre-
vious years,

(3) Yes.

(4} No.

(5) Matters of policy were under consid-
eration.

BILL—WESTERN AUSTRALIAN TROT-
TING ASSOCIATION ACT AMEND-
MENT.

Dissent from President’s Ruling,
Ovder of the Day read for the resumption
from the 27ih Oectober of the debate on
the motion by Hon. (. Fraser to dissent
from the President's ruling as to the admis-
sibility of an amendment moved in Com-

mittee,

Hon. G. Fraser: I would like to withdraw
the motion standing in my name. On reflee-
tion, I realised that the amendment before
the Committee was for the deletion of cer-
tain words from the Bill, and that was the
only question to be decided at the time.

Motion, by leave, withdrawn.

Committee Resumed.

Hon, J. A. Dimmitt in the Chair; Hon.
Sir Charles Latham in charge of the Bill

Clause 3—Amendment of Section 15
(partly considered):

The CHATRMAN: The Committee stage
was interrupted on this clause and the ques-
tion now is—

That Clause 3 stand as printed,

‘The CHIEF SECRETARY: I wove an
amendment—

That all the words after the word ¢¢ deleting’’
in paragraph (a) down to and including thc
word ‘‘meetings’’ at the end of paragraph
{(b) be struck out with a view to inserting
other words.

The words 1 propose to insert in lien are
“paragraph (a).” Paragraph {u) of Section
15 of the Aet provides that the Minister
may direct » elub in the metropolitan aren
to devote the whole or any portion of the
profits of one specified ordinary trotting
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race meeting in any year to the Country
Clubs’ Benefit Fund, In my opinion, it is
wrong that a Minister should be able to
direct the Trofting Association to hold a
meating and devote its profits to a country
club, Actuoally it is impracticable, If the
Minister did so direet, it would obviously
be because the association had refused to
hold such a meeting, and in that case there
would be a tremendous amount of antagon-
ism aroused. The asoceiation could set apart
a date nol likely to produee much profit.
If it could he directed as to a specified date,
the association eould put on such a pro-
gramme thal the expenses would be greater
than the receipts. I think it is wrong in
principle that the Mmister should have
power to direct the assoeiation in that way.

Hon. G. FRASER: I oppose the amend-
ment, which affects a vital part of the Act
in relation to the eountry clubs. The provi-
sion was left in the measure after a long and
heated dchate in 1948, hecause members
realised that it was necessary for the associa-
tion to do something on behalf of country
clubs, The association has about 35 speei-
fied meetings, and the Fremantle club ten,
plus certain meetings for charitable pur-
poses, aggregating in all ahout 50 meetings
per year. Even allowing for some meet-
ings being held in the Christmas and Easter
periods, for instance, about 40 or 45 Satur-
days in the vear are at present hooked up.
That leaves only the tail-end of the year—
the months of June and July—in -which &
meeting for the benefit of eountry elubs
could be held by direetion, and in those
eireamstances a loss might easily be shown
on the mecting, If we are going to specify
that country clubs should bhe assisted, we
should do the decent thing by them. The
provision affeeted by the amendment gives
the Minister power to direet the assoeiation
to hold ene of its ordinary specified meet-
ings for the benefit of the country clubs—
one of the 35 meetings in Perth, or one of
the 10 specified meetings of the Fremantle
club. The amendment, if agreed to, would
take from the Minister power to compel the
association to devote one of those dates to
the purpose of assisting country cluhs,

Hon, H. L. Roche: What if the Minister
did not direct that such a meeting be held?

Hon. (¢, FRASER: That position would
have to be met when it arose.

[COUNCIL.]

Hon, H. L. Roche: He has not done it,
so far.

Hon, G. FRASER: There may have heen
no need for it, as the metropolitan hody
may have given one of its specific dates for
the benefit of the eountry elubs.

Hon. Sir CHARLES LATHAM: I have
no objection to the amendment. I agres that
the association, if it hecame annoyed with
the Minister, eould at any time put on a
programme with indifferent prize money,
making the whole meeting a farce.

The Chief Secretary: With big penalfies
for winners, for instance.

Hon 8ir CHARLES LATHAM: I feel
that we can treat the association as being
quite honest. There is no doubt that it wishey
to help the country elubs, and I do not see
how the diffieulties foreseen by Mr, Fraser
would arise, Taking the reverse position, the
counfry elubs would be no worse off be-
cause, when the Minister had directed the
assoeiation, it might choose a wet night for
the meeting, I think the parent bedy, the
Western Australian Trotting Assoeiation,
should Lold the meetings, and not the Fre-
mantle club, though at present the Minister
has power to direct either body to hold such
a meeting. I do not think the Fremantle elub
should be called upon to make such a con-
tribution,

Amendment (to strike out words) put
and passed,

The CHIEF SECRETARY : I move—

That the words ‘‘paragraph (a}’’ be in-
serted in Jien of the words struck out.

Point of Order,

Hon. G. Fraser: On a point of order, I
ngain ask for your ruling, Mr. Chairman, in
connection with the matter that I raised in a
previous Committee, and on which my
motion was, by leave, withdrawn earlier this
afternoon, Is the insertion of these words
in order?

The Chairman: I must give the same
ruling as I gave the other night. Standing
Order 191 yeads—

Any amendment may be made to any part of
the Bl provided the same be relevant to the
subject matter of the Bill, and be otherwise
in conformity with the Standing Orders.

As the amendment moved by the Chief See-
retary seeks further to amend Seetion 15 of
the prineipal Aet, I rule that it is relevant
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both to the Title of the Bill and to the sub-
jeet matter of the Bill.

Diszent from Chairman’s Ruling.

Hon. G. Fraser: Then T must dissent from
your ruling,

[The Pregident resumed the Chair,]

The Chairman having stated the dissent,

Hon. G. Fraser: My reason for disagree-
ing with the Chairman’s ruling is that the
subject matter of the amendment is foreign
to that of the Bill. Members will agree with
me in my contention if they eclosely study
the amendment. All the Bill seeks to do is
to increase from one to three the number of
meetings held in the metropolitan area for
the benefit of country clubs,

Hon. . W. Miles: The amendment is
to amend Section 15,

Hon. G. Fraser: The hon, member can
follow me if he likes. The amendment,
however, seeks to take from the Minister the
power to direct a elub in the metropolitan
area to devote the whole or portion of the
proceeds of three meetings to country clubs.
Let My, Miles attempt to justify that as the
subject matter of the Bill! The main Stand-
ing Order which affects the position is No.
125 whieh reads—

Every amendment shall be relevant to the
question to which it is proposed to be made.

If anyone can fell me that to alter the
number of meetings from ome to three is
relevant to taking powers away from the
Minister, then I cannot understand Eng-
lish. Those are my objections to the Chair-
man’s ruling.

The Chief Secretary:
191 provides—

Any amendment may be made to any part
of the Bill provided the samo be relevant to
the subject matter of the Bill, and be other-
wise in conformity with the Standing Orders.

Standing Order

The Bill seeks to insert “three days” instead
of “one day.” It does not extend the power
of the Minister to direct. The purport of
the amendment is to say to the Minister,
#No, not at all” 1In other words, if
the words “no days” were inserted instead
of the words “three days,” it would mean
,the deletion of the whole paragraph. The
whole clanse is relevant to the subjeet-mat-
ter of the Bill. Take the continunance Bills
introduced earlier in the session! In the
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Industries Assistance Aet Amendment (Con-
tinnance) Bill, provision was made that the
period be extended to 1954, but an amend-
ment was moved that it should read “until
19507 No member questioned that amend-
ment, The Bill ¢could have been amended to
read ‘“until 1948."

All the ordinary continuance Bills expire
at the end of the year and we have altered
the figures “1948” to read “1849.” Assum-
ing that the Committee had not agreed to
extend the period to 1949, that would have
meant the termination of the Bill. Aeccord-
ing to Mr, Fraser the subject matter is enly
“to continue”; but for how long? The Com-
mittee might easily have said: “You are
not going to continue the Bill.” That is the
position here. Sir Charles Latham has
asked the Chamber to increase the number
of meetings to three, and I ask it not to
eive the Minister any power at all to divect.
There is nothing out of order in that.

Hon, Sir Charles Latham: The Minister
has made a good point in quoting the
example of a continuance Bill fthat ex-
tends the period of an Aet. I do not say
the Chamber could not reject the whole of
an amendment to continue the operation of
an Act. A year or a period of years is
always specified. The powers of the Com-
mittee are such that it conld delete the whole
clause in question. I am satisfied that the
Minister is correct heecaunse my objeet was
to amend Seetion 15 of the Western Aus-
tralian Trotting Association Act. There-
fore, the whole of that amendment is be-
fore the Chamber all the time, There is
nothing to prevent us from deleting the
whole of thegsection, I consider that the
Standing Orders are perfectly clear on the
point. If we are to be permitted to say
only “yea’ or “nay” to a Bill, the power of
the Committee will be limited. Standing
Order 123 states—

A question having been propoesed may he
amended—

The question iz an amendment to Section 15
of the Aect,

1. By leaving out certain words only—

We have agreed to strike out certain words.
2, By inserting or adding eertain words.
That is what the Minister proposes to do.

3. By leaving out certain words and insert-
ing or adding other words.

I do not think we can get away from the
Standing Order, which gives the Minister
full authority to do what he desires.
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The President: Since giving my ruling at
the last sitting, I have had an opportunity
to look lurther into the matter and to read
decisions denling with a similar ease, I
have also consulted May’s ‘'Parliamentary
Practice.” Our Standing Order 3 defines
“subject matter of Bill” as meaning the
provisions of the Bill as printed, read a
secondt time and referred to the Committee.
Standing Order 191 reads—

Any amendment may be made to any part
of the Bill provided the same be relevant to

the subjeet matter of the Bill, and he other-
wise in conformity with the Standing Orders.

The Oxford dictionary defines “provisions”
as “legal or formal statement previding for
something;” “relevant” as “pertinent to the
matter in hond.” In May’s “Parliamentary
Practice,” 14th cd. pp. 506, 7, we read—

The function of a Committee on a Bill is to
go through the text of the Bill clause by clanse
anud, if necessary, word by word with a view
to making such amendments in it as may seem
likely to render it more genevally aceeptable.

A Comnittee is bound by the decision of
the House given on the second reading in
favour of the principle of the Bill, and should
not therefore amend the Bill in a manner de-
structive of this principle.

The objects of a Bill are stated in its long
Title, which shonld cover everything contained
in the Bill na introduced, and any amendment
which is inside the Title of the Bill iz in
order, Moreover, a Committee is empowered
Iy Standing Order 34 (House of Commons)
tn make amendments relevant to the suhject
matter of the Bill, provided thnt where such
amendments are outside the Title, the Com-
mittee extends the Title so as to eover them.

A precedent for my decision that the amend-
ment is in order was established on the lst
December, 1932, (“Hansard” pp. 2104, 36).
The Bill eoncerned was a Bill®to amend the
Health Aet, The Chairman ruled that an
nmendment introduced by the Legislative
Assembly to the Bill when returned to that
Chamber from this House was out of order.
He said—

Some time ago members agreed to a new
Standing Ovder defining what the subject matter
of a Bill wag, thus taking the decision out of
the hands of the Chairman. ¢'Subject matter
of a Bill’’ is the clauses contained in it as
printed, as read a second time and referred to
the Committee. This amendment is to add o
new clause. When referred to the Committee,
the Bill contaired no elause dealing with this
particular subject. It introduces a subject
matter into the Bill not originally there. I
rule the amendment inadmissible,

The then Chief Secretary, Hon. C. F. Bax-
ter, moved to disagree with the Chairman’s

[COUNCIL.]

ruling, and the matter was referred to the
then President, Sir John Kirwan. After
consideration and consultation, he ruled as
follows—

“‘Subject’’ matter can mean nothing else than
the provisions of the Bill as printed, read u
second time and referred to the Committee . . .
The authorities I have consulted are in accord
with my opinion that the proposed amendment
is relevant to the sebject mntter of the Bil]
The word ‘frelevant’’ does not mean identical ;
it means to the purpose, related to the matter
in hand. A provision is not relevant when it
introduces a new prineiple. The proposed new
clause is to vary the powers of the adminis-
trators of the Act. .. .. It merely varies or
further speeifies the power of the authorities
administering the Act. I therefore rule the
amendment is relevant to the subject matter
of the Bill as printed, read a second time and
referred to the Committec.

The hearing of this instance on the present
Bill, together with the quotations from May
and the definitions quoted from the dietion-
ary, I advanee in sopport of my ruling.
This Bill proposes to amend Section 15 of
the Western Australian Trofting Associa-
fion Act. Any amendment to Seetion 13,
therefore, is in order, Further, the subject
matter of the Bil] refers to paragraph (a).
This the Minister’s amendment seeks to
delete. The member in charge of the Bill,
however, has an amendment on the notice
paper which will vestore the ohjective he
had in introducing the Bill. In view of the
above definitions and Standing Orders, as
well as the quotations from May, I bave no
hesitation in ruling that the amendment is
in order. -

Dissent from President’s Ruling,

Hon. G. Fraser: I move—

That the House dissent from the President s
ruling.
This is a point that ought to be decided by
the House and the responsibility for the
decision should be accepted by the House.
I can visualise, if the ruling 13 upheld, that
probably in the very near future great com-
plications may oecur when dealing with
various measures, 1 can quite believe that
something entirely different may be done
from what was intended when a Bill was in-
troduced. To my mind, that is what is
happening in this instance, The secope of
the Bill is merely to grant extra meetings
for the bhenefit of the country, but the
amendment goes further and proposes to
take away from the Minister ecrtain powers,
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u course of action that was not contemplated
by the Bill. Qur decision here today might
have an important bearing on future diseus-
sions in this Chamber and the methods

ndopted when dealing with legislation, and-

I econsider that we should therefore have
the opinion of the House on the matter,

The President: In view of the faet that
the matter has been thorvoughly disenssed,
I do not propose to defer the guestion but
will leave it to the House to make its de-
cision on the ruling.

Hon, L. Craig: [T supported Mr.Fraser
last week when he moved that the Presi-
dent’s ruling be disagreed with and I do not
propose to depart from that course now.
In giving your decision, Mr, President, yon
stated that no new principle must be in-
volved in an amendment moved to a Bill. T
claim, as Mr. Fraser has done, that a new
principle is invelved in this instance. Sir
Charles Latham introdured a Bill to give the
Minister power to inerease the number of
race meetings from one to three. The whole
of the discussion on the second read-
ing was based on that principle, But what is
happening? The power of the Minister is to
be taken away entirely. If this is permitted
we ean see what might happen when a
member introduces a Bill, and s0 our de-
cision might have vast repereunssions. The
whole intention of a Bill might be aliered
and something different from what was in-
tended might resnlt.

Hon, Sir Charles Latham: That is often
the ease, is it not?

The Chief Secretary: Yes.

Hon. L. Craig: But here a principle is
involved, The President, in his ruling, said
that an amendment must not involve a new
prineiple. T claim that a new prineiple is
being introduced because we shall be taking
away a power that the Minister previously
had. During the second reading stage, that
point did not come up for discnssion.

The Chief Secretary:
Hon, L. Craig: Not the taking away of
the power from the Minister. ‘
Hon. Sir Charles Latham: Yes, it did.
Hon. L. Craig : Then I did not hear it.
Hon. Sir Charles Latham: You were not
here when the Minister was speaking.
Hon, L, Craig: I think I was here. How-
ever, this is a very serious matter—this pro-

Pardon me.
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posal to introduee into a Bill something en-
tirely foreign to the intention of the measure.

Hon. G. W. Miles: The clause proposes
to amend Section 15 of the Act.

Hon. L. Craig: But Seection 15 might
cover ten pages. I cannot agree with the hon.
membet, I have always understood that the
principle involved in a Bill must be pre-
served, but here we are breaking away from
the principle and are diseussing something
quite foreign to the Bill.

Hon, A. L, Loton: I am not one of those
who supported Mr. Fraser last week, though
perhaps for a different resson from that I
hold today. At the time I did not understand
the amendment as read out by the Honor-
ary Minister for Agriculture. It was some-
what different from an amendment that ap-
peared on the notice paper and there was
some confusion, I disagree with Mr, Fraser
when he said that the amendment is noi
relevant to the Bill. The Bill introduced by.
Sir Charles Latham was for an Aet to
amend Seetion 15, and I am of opinion that
any provision of Section 15 may be smended
as we think fit by leaving ont words, insert-
ing or adding words, or by leaving out cer-
tain words and inserting or adding other
words, If we were able to do that, I think
the scope of the Bill would enable us to
delete paragraph (a) from the parent Aect. T
am not going to support Mr. Fraser on thiz
occasion.

Hon. A, Thomson: There is a consider-
able amount of justice in Mr. Craig's re-
marks, The Bill was introduced t¢ amend
Section 15, but there was no suggestion by
Sir Charles Latham, who introduced if, that
it shonld take from the Minister power to
direct a elub in the metropolitan area to de-
vote the whole or any portion of the profits
of one specified ordinary trotting meeting
in any year to the Country Clubs’ Benefit
Fund. The proposal now is that we shonld
substitute three meetings for one, but the
Minister has power to direct, and fhat is the
prineiple involved. I must support Mr.
Fraser, because, while it is an amendment to
delete certain words in the Bill, nevertheless
a pringiple js affected, and it may, like a
boomerang, come back on wus.

Hon. Sir Charles Latham: Surely we are
not dealing with principles in the objeetion
to your ruling, Mr. President, but are de-
termining whether this is relevant to the sub-
ject maiter before the House? Many Bilis
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have been introduced by Governments that
have been laid aside hecause, in the Com-
mittee stages, certain principles have been
taken from them. That has happened on
dozens of oceasions by striking out vital
clanses or adding others, This is not a ques-
tion of principles, but whether the amend-
ment is relevant to the subject matter of the
Title of the Bill. I did not want to intro-
duce this amendment; the Chief Seeretary
decided that, in the interests of the country
¢lubs, it would be beneficial. I claim it is
relevant, Any part of Beetion 15 may now
be dealt with, because it is in the melting
pot. I cannot agree with Mr. Craig or Mr.
Thomson because, if we are going to limit
our autherity in Committee—

Hon. A, Thomson: When you introdueed
the Bill, you did not anticipate that yon
would take from the Minister the power to
direct.

Hon. Sir Charles Latham: T took the
easiest method, 'whizh was to strike out the
word “one” and insert the word “three,” be-
cause my desire was {o get the legislation
through the House. I saw this danger when
T first went into the matter, but I thought
that if T interfered with paragraph (a) I
would not, in all probability, get my Bill
through. If the paragraph remains, T shall
not regret it, At the same time, I do not
want members to think that becaunse I hap-
pen to agree or disagree, I am going to in-
terfere with our privileges to move amend-
ments to a Bill. We may, in the near future,
have some important Bills that we may de-
sire to amend. I would be reluetant to inter-
fere with the powers of the Committee or
the House.

Hon. E, M. Heenan: The debate raises
an interesting question. I have not had as
much time as I would like to eonsider the
matter, but T am afraid I have to disagree,
Mr. President, with your roling, It is all a
question of relevaney, and Standing Order
191 is, in my mind, most important. There
certainly is a very wide power of amend-
ment, but it is limited by that Standing Or-
der, as follows:—

Any amendment may be made to any part
of the Bill provided the same be relevant to
the subject matter of the Bill, and be other-
wige in eonformity with the Standing Ordevs.
The words “relevant to the subject matter”
are important. “Subject maiter’’ is defined
as follows:—

[COUNCIL.]

ffSubject matter of Bill'® mcans the
provisions of the Bill as printed, read a second
time, and referred to the Committer,
The Bill before us has been printed, read a
second time and referred to the Committee,
Is the Chicf Secretary’s amendment relevant
to the Bill as printed, read a second time and
referred to the Committee?

Hon. A. L. Loton: It deals with Seetion
15.

Hon. E. M. Hecenan: That is so, but the
whole lot deals with that seetion. The Bill
coninins certain proposals.

Hon, A, L, Loton: It is a measure to
amend Seetion 15-of the Ait.

Hon., E. M. Heenan: Yes, in certain
ways. There are four admendments, and any
amendment must be relevant to the Bill as
we have it before us.

Hon. G. W. Miles: Sarely this is
relevant. What more do youn want?

Hon. E. M. Heenan: That is the ques-
tion, I am arguing that the proposed amend-
ment of the Chief Secretary is something,
not repugnant to, buf outside the secope of
the Bill. It is entirely new matter, If we
agree that it is something the Bill does not
contemplate or provide for—

Hon. Sir Charles Latham: 1t deals with
these meetings, _

Hon. E, M. Heenan: Do not forget the
word “relevant.” The prineiples as enunci-
ated by the President are those applied in
courts of law, We have wide powers of
amendment, provided the amendment is
relevant to or forms part of the subject mat-
ter. This new proposal is not, in my opinion,
relevant.

The Chief Sceretary: I wish to say—

The President: Ovder! The Chief Sece-
retary has already spoken.

The Chief Secretary: Not during this de-
bate. The position is this: Is the amendment
relevant to the Bill? Assume that I desiged
to move to strike out the whole of Section
15; T would then ask leave to strike out all
the words after the word “is" in the first
line with a view to inserting the word “re-
pealed.” The clause would then read, “Sec-
tion fiftcen of the prineipal Act is repealed.”
Ts it suggested that if, when the Bill came
before us, it had been our desire to repeal
Seetion 15, we would have had to put it
aside nntil 8 new mcasure was introduced
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to deal with the subjeet matter of the Bili?
What is the subjeet matter of this measure?

Hon. Sir Charles Latham: JMeetings.

The Chief Seevetary: It is, whether the
Minister can direct a club in respeet of one
or three meetings, The point is whether
the Minister can dirveet the Trotting Associa-
tion to do certain things. Mr. Craig says
the amendment defents the Bill.

Hon, L. Craig: I did not say that.

The Chief Secretary: He said it was quite
different from the intention of the Bill

Hon. L. Craig: I said it defeated the in-
tention.

The Chief Secretary: The intention of a
Bill is defeated if the Bill is knocked out.
If the Bill is amended so that it docs not
meet with the approval of its propounder,
he can leave the Act as it stands. If the
Committee deeided to repeal Section 15, the
member who introduced the Bill, quite ob-
viously, wonld not have it read a third time,
and it wonld be lost. That frequently hap-
pens when Bills are amended in a way that
is not satisfactory to their sponsors.

Hon, E. H. Gray: I think Mr. Fraser
deserves the thanks of the House for bring-
ing this malter forward. There has been a
great deal of argument on both sides but
it is Teally a matter for legal interpretation,
The quotations given by the President from
May and other authorities could quite casily
be construed to mean the opposite to the
interpretation put upon them by the Presi-
dent. The major point in M. Frager's
challenge is the danger of commencing to
aceept procedure of this charaeter. There-
fore, I ®ink we should adhere strictly te
Standing Order 191 with regard to relevancy
as T de not think the sponsor of the Bill has
the slightest chance, if the Chief Secretary’s
amendment is agreed to, of having the Bill
passed in another place. There will be a
storm of protest hoth from another place
as well as from the public because the Bill
will deprive the Government of the power
to do certain things with regard to trotting.

The Chicf Secretary: That is not the
auestion before the House,

Hon, E. H. Gray: It is relevant to the
argument and had I known that this amend-
ment would be successful, I certainly should
not have voled for the second reading of
the Bill which was originally to assist coun-
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try clubs by giving them an inereased num-
ber of meetings, An entirely new subjeet
has been introduced which takes power
away from the Minister, Therefore I trust
that the Hcuse will not agree to the Presi-
dent’s ruling.

Hon, H. K. Watson: T suggest that the

" meritg or demerits of the amendment moved

by the Chief Seeretary are not at the
moment before members. The question is
merely should the amendinents be included
in the Bill and the President hag ruled that
they are quite in order, Mr. Fraser bas
moved to disagree with the President's rul-
ing. As I see it, if this had been a Bill
for an Act to inerease the number of trot-
ting days in the metropolitan or country
areas from 45 to 48, and for that purpose
to amend Sectiori 15 of the Aect, I think the
point taken by Mr. Fraser would have been
wel] foanded.

Hon, G. Fraser:
to do,

Hon. H. K. Watson: But the Title is

That is what it seeks

‘merely “a Bill for an Aet to amend Section

15 of the Western Australian Trotting As-
sociation Aet.” As a matter of common
sense, and quite apart from authority, this
Chamber, when it has a Bill before it to
amend Section 15, is at liberty to awmend
that section by taking out of it certain
words. If that is not an amendment of
Section 15, then T do not know what is. T
am onbliged to you, Sir, for the reasons
and the anthorities you have given in sup-
port of your deeision, .

Hon, G. Fraser: T do not intend to reply
to the many points raised in the debate but
I shall sum up the position in this man-
ner. The Bill set out to help the country
clubs and the amendment as moved will have
the opposite effect if your ruling, Sir, is
upheld. That is the reason why I disagree,
because the effect of the amendment will he
the exact opposite to what the Bill songht to
accomplish when introduced, and therefore
I consider the amendment must be foreign
to the Bill

Question put and a division taken with
the following result:—
Ayes - v e 8
Noes e ‘e .. 19

Majority againgt .. 11
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AVES.
Hon. G. Bennotts Hon., E. I, Gray
Hon. R. J. Boylen Hon. W. R. Hall
Hon. L. Craig Hon. A. Thomson
Hon. G, Prager Hon. H. Tuckezy
(Teller.)
Noea.
Hon. C. F. Baxter Hon. A. L. Loton
Hon. J. M. Cunningham Hon. W. J. Mann
Hop. H. A. C. Daffen Hon. G. W. Miles
Hon. E, M, Davies Hon, H. 8. W. Parker
Hon. R. M. Forrest Hon. ¢. H, Simpson
Hon, Sir Frank Gibson Hen, H, K. Watson
Hon. H. Hearn Hon. F. R. Welsh
Hon. J. (. Hislep Hon. G. B. Wood
Hon, Sir Chas. Latham Hon. J. A. Dimmitt
Hon. L. A. Logan (Teiler.)

Question thus negatived.

Committee Resumed.

The CHAIRMAN: The question now is
that Clause 3 stand as amended, to which
the Chief Secretary has moved to insert the
words “paragraph (a)” in lien of the words
already struck out.

Amendment (fo insert words) put and
passed.

Hon. Sir CHARLES LATHAM: I move
an amendment—

That a new paragraph be added as fol-
lowsg;—

(e (i) deleting the words ‘‘in subsections
(n) and (b)’’ from the proviso;

(ii) deleting the word ‘‘a’’ in line two
of the proviso.

My objeet is to ensure that the meetings
will not be held during the Christmas or
Easter periods.

The CHIEF SECRETARY: The Trot-
ting Association now has 35 meetings in
Perth, 10 for the Fremantle club—which
are held in Perth—that is 45, five for
charity, making 50, and it may have two or
three move for charity.

The CHAIRMAN: I must ask Sir
(harles- Latham to withdraw his amendment
as the Chief Secretary is disenssing a prior
paragraph.

Hon, Sir CHARLES LATHAM: In view
of the Chairman’s remarks, T ask leave fo
withdraw the amendment.

Amendment, by leave, withdrawn,

The CHIEF SECRETARY: I move an
amendment—

That paragraphs (c¢) and (d4) be struck out.
As T was saying, the Trotting Associa-
tion is allowed two additional days for
trotting meetings, , the proceeds of which
gre given to any public hospital or

[COUNCIL.]

used for other -charitable purposes. If
the Bill is agreed to in its present form,
it will mean that we will have another two
trotting days in the year, and the Minister
would have a great deal of difficulty in re-
fusing any request made fo him, Tn
putting this point of view forward,
I am speaking purely on behalf ‘of
myself and not as a member of the
Government, I think there are sufficient
trotting days now, and I ask the Commitiee
to agree to the amendment, paragraph (d)
being consequential on paragraph (e). The
argument is that the country people require
additional funds, but there is nothing to
stop the Trotting Asscciation from making
more money available. As a matter of fact,
the W.A.T.C. gives more to country clubs
than does the Trotting Association.

Hon. A. L. Loton: WWill you quote the
fizures showing the help given by the
W.AT.C. as against that given by the
W.AT.A9

The CHIEF SECRETARY: Yes. Last
year the Trotting Assodation provided
£1,000.

Hon, A, L. Loton: Inecluding the Golden
Mile elub.

The CHIEF SECRETARY: It did not
give anything to the Golden Mile Trotting
Club.

Hon. Sir Charles Latham: Yes, it did.

Hon. W. R. Hall: Of course it did.

The CHIEF SECRETARY: The Golden
Mile club is not mentioned in the halance
sheet.

Hon. Sir Charles Latham: Yes, it is, The
amount was £500,

The CHIEF SECRETARY: At the mo-
ment, I eannot see the exact amount set ont
in the finaneial statement of the W.A.T.C.
for 1948. The country clubs are very well
treated by the W.A.T.C, which holds a
meeting to provide funds for them. Tt is
uswally held on Boxing Day, which is a
valuable date in the metropolitan area,

Hon. A. L, Loton: That is not so.

The CHIEP SECRETARY: The meet-
ing is yun during the Christmas holidays.

Hon. Sir Charles Latham: I think the
Minister is floundering, and he had better
deal with trotting only.

Hon. A. L. Loton: The meeting is held
during the winter months,
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The CHIEF SECRETARY:
another meeting,

Hon. A, L. Loton: I, is not; T know some-
thing about the subject.

Hon. (. Fraser: The Minister is refer
ring to galloping; the hon. member js re-
ferring to trotting.

The CHIEF SECRETARY : At any rate,
az the resnlt of the meeting held by the
Trotting Association £800 was raised and the
association provided an additional £200,
making a total of £1,000 available to t.he
country eclub,

Hon, G, FRASER: During the diseussion
reference has lreen made to the country
clubs getting £1,000 and the Fremantle ¢lub
£€10,000. The bald statement to that effect
is caleulated to give a wrong impression.
Since the war, the Fremantle Trotiing Club
has raced in Perth instead of on its own
course, From its ten meetings at Gloueester
Park during the year, a profit of £10,600
was made. That money was not a donation
by the association to the Fremantle Trot-
ting Club. )

The Chief Seeretary: That is so. I think
I mentioned that out of the returns to the
Trotting Association, £10,000 belonged to
the Fremantle club.

Hon. G. FRASER: 1 do not want any
misunderstanding to arise.

Hon. Sir CHARLES LATHAM: YWhen
we agreed to the second reading of the Bill,
we agreed to the principle regarding the
number of neetings to he held, and I trust
the Committee will not reverse that deei-
sion. The Chief Seeretary quite rightly
said that the association eould make addi-
tional funds available to the country clubs,
but it is endeavouring to build up a reserve
in nrder to provide new totalisator facili-
ties.

Hon. L.

into this?

Hon, Sir CHARLES LATHAM: T did not
bring him in; he ecame in himseclf! I want
him to stay out. If he had done so, the
Bill would have heen dealt with long ago.
The prineiple we decided was whether there
should he one meating or three meetings.
I hope another place will aecept the Bill
as reasonable. I want the country elubs to
‘have a little more money to enable them to
build up their organisations and bhreed more

No, that is

Craig: Why bring the AMinister
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horses of the type wanted in the Eastern
States.

The CHIEF SECRETARY: I have now
located in the W.A.T.C. financial statement
the amount of subsidy provided for gold-
fields and ecountry clobs. The subsidy
totalled £1.450 for the wyear ended April,
1948,

Hon. C. F. BAXTER: The Bill would not
have been necessary had it not heen that
Parliament altered the totalisator fractions.
I think the additional meetings for country
clubs should be quite satisfactory, We
onght to foster sport in the rural areas and
thus provide more amenities for the people
there.

Amendment puat and negatived.

Hon. Sir CHARLES LATHAM: T move
an nmendment—

That 4 new paragraph be
follows:—

(e) (i) deleting the words *fin subsections
(a) and (h)?' from the proviso;

(it) deleting the word ‘“a*" in line two of
the proviso.

added as

When I moved this amendment earlier T
explained the position, so there is no need
for reiteration.

Amcendment put and passed;
as amended, agreed to.

the clause,

Title—sgreed to.
Bill reported with amendments.

BILLS (3)—FIRST READING.
1, Road Districts Act Amendment {Hen,
J. A, Dimmitt in charge).
2, Western Australian Government Tram-
ways and Ferries.
3, Justices Act Amendment.
Received from the Assembly.

BILL—BUSH FIRES ACT
- AMENDMENT.

Second Reading.
Debate resumed from the 27th October.

HON. A. L. LOTON (South-East) [6.2]:
I thought that when Sir Charles Latham,
moved the second reading of this Bill he
made it perfectly elear that the 25 per cent.
reduetion in premiums was to apply only
io those areas where an efficient bush fire
brigade had been established; but, unfor-
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tunately, some members lost sight of that
fact during the debate and are of the
opinion that the reduction will apply
thronghout the State. That is not so. The
onus of declaring these hush fire brigades
efficient rests on the Minister, who will
himself, if he so desires, appoint an inspee-
tor of the Forests Department to eheck
the equipment that loeal authorities have
for combating bush fires,

Some loeal authorities have extremely
ellicient equipment for combating bush fires,
notably the Bruce Rock Road Board, which
went to the trouble of sending its equip-
ment for demonstration and display at the
Iast Royal Show. The Kulin Road Board
nlso has efficient equipment, although per-
haps not so elaborate as that of the Bruee
Rock Road Board. Throughout the Kulin
Road Board uarea, water tanks are placed
at convenient spots and are available dur-
ing the whole of the summer. Trucks are
also available. Arrangements have been
made to man the post office during
the weck-end or during such hours as the
office employees are off duty.

Hon. A. Thomson: Do you mean to look
after the telephone?

Hon. A. L. LOTON: Yes. The whole dis-
triet is well organised. The Dumbleyung
Road Board -has recently acquired an ex-
Army  vehiele and  fitted it up very
thoroughly. 1t is only in those areas where
crops are insured and where ihis efficient
equipment is available that the farmers
will get the rebate of 25 per cent. on pre-
minms from the insuranee eompanies.

Hon. H. Hearn: How do you arrive at

the 23 per cent.?
p <k

ITon. A. L. LOTOX: Tt is a 25 per cent.
reduction of the premiur.

Hon. H. Hearn: But who says so?

Hon. A. L. LOTON: I am not an insurer,
bui perhaps what I shall now say will
answer the hon. member’s question. If an
insured person furnishes a declaration that
he earries an eflieient knapsack spray on
his harvester or tractor, he is allowed five
per cent. rebate. Evidently the insarance
companies have a system by which they
work out their premium rates.

Hon. J. A. Dimmitt: But ihe insurance
companies did not fix this 25 per cent.

Hon. H. Hearn: They were not consulted.

[COUNCIL.]

Hon. A. L. LOTON: Why did the insu:
ance companies allow the five per cent. re
duction for the knapsack spray? I do no
know of anything contained in the paren
Act which provides that the eompanies shal
allow a reduetion of five per eent. for suc
equipment. I have no objection to the re
hate in the present case being increased t
30 per cent. or 35 per ceut.

Thix is an instance where people in rora
areas are doing something to help them
selves. They are providing an efficient ser
vice not only to proteet their erops, bu
also to protect dwellings and, in many eases
Government property as well. The leas
we can do is to help those who are pre
pared to help themselves. Perhaps not al
the local authorities will endeavour to ob
tain the benefit of this proposed reduetion
as evidently the 23 per cent. is eausing somi
concern.  1f, however, additional Ioea
aunthorities ean be interested in providing
cliiciept bush fire brigades, I feel that :
good service will have been done to the
community as a whole. T have muech pleas
ure in supporting the second reading.

HON. H. E. WATSON (letropolitan)
[6.67: Quite a lot of the diseussion on thi
Bill has centred on the vatue of bush firc
hrigades.  No-one desires to decry thei
value— ‘

Hon., A. L, Loton:
have.

Hon. H. K. WATSOX: —nor the good
work which they hove heen doing, As T sne
it, this Bill really has nothing at all to du
with bush fire brigades. It is, in essence, #
Bili te entoree a statutery reduction of 27
per eenl. in the fire inswranee premiums on
erops in certain areas; and, as sueh, I agrec
with the view already expressed that, te
that extent, the Bill is really a stupid one,
After the discussion that has taken plaee
today on the powers of the House and on
the Standing Orders, I hesitate to raise
this poinf, but it seems to me that, inasmuch
as lhe pavent Aet is a measure dealing with
hnsh fires, this question of bringing in the
reduction of insuranee premiums on erops
really forms ne proper part of the Bill and
ig not a matter for amendment of the parent
Act, In my opinion, it really infringes
Standing Order No. 173, which says that
such matters as have no proper relation to
cach other shall not he included in one and

Some hon, member:
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the same Bill, If we refer to the parent Act,
we find that its Title is—

An  Aet to make better provisien for
diminishing the dangers resulting from bush
fires, for the prevention, control, and ex-
tinguishment of bush fires, and for other pur-
poses incidental thereto.

Section 22 of the parent Aet veads—

A lecal authority may, notwithstanding any-
thing to the contrary contained in any other
Act, expend any portion of its ordinary re-
venuo for all or any of the following purposes,
namely :—

(a) in the purchase and maintenance of
applianees, equipment and apparatus for the
prevention, control, and extinguishment of bush
fires; . .. .

(1) in establishing and maijutaining bush
fire brigudes as a part of its organisation for
the prevention, control, and extinguishment of
bush fires;

(e) in subsidising any bush fire brigade
voluntarily established within the district of the
local authority as distinet from a bush fire
brigude established and maintained by the
loeal authority, whiclh is duly registered under
and in aceordanee with this part of the Aet . ..

I suggest that this section shows the proper
concept of the manner in which bush fire
brigades are te be promoted, established and
financed, and that the further appendage
which it is proposed to insert in the parent
Act by the Bill now before the House, is
something entirely foreign to the whole
question of bush fives and is itself a rather
impracticahle proposition, 8o far as fire
insurance preminms on crops are eoncerned,
the position is that if bush fire brigades are
established and found to he efficient—and
this can only be ascertazined by results and
not on the opinion of an individual or a
group of individuals—the farmers will ulti-
mately benefit by a reduction in rates, which
rates ave controlled by loss incidence.

An illustration of how insurers, without
any Act of Tarliament, have allowed a dis-
count in eares where a knapsack fire extin-
guisher is provided on tractors was given
hy Mr. Loten. So it is with all the activities
of insuranes companies. Tt is an established
praetice thronghout the world that premiums
are fixed by the resuli of the business trans-
aeted in the past; and, if it is found that
the preminms are insafficient to meet claims,
plus a proportion for profit, then premiums
are inereased, If, on the other hand, the
reverse is the case, then the premiums are
lowered proportionately.
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That is the natural consequence of com-
petitive insurance, as it would be guite futile
for one underwriter to quote a rate higher
than that which the insured might be called
upon to pay another underwriter who was
prepared to give similar protection. No in-
surer of motor cars has yet distinguished
itself by providing that there shall be a 25
per cent, reduetion in premiums on motor
ears which have four-wheel brakes instead
of two. That is the very prineiple which is
emhodied in the Bill now before us.

Hon, &, M. Davies: TIs this relevant to

the Bill?

Hon., H. K. WATSON: What does the
hon. member think of this? A person in-
sures the eontents of his house against burg-
lary. The underwriter quotes him a rate
of preminm on the merits of the risk, but
he is not asked to supply locks to the doors
and eatches to the windows to prevent the
stealing of his goods; nor does Parliament
say that if he does supply locks to the doors
and catches to the windows he shall have a 25
per cent. reduetion in his preminm. Under-
writers yate their risks on the merits of the
risks and should not he ealled upon to pro-
vide protection or to have their underwrit-
ing compulsorily interfered with by statute,
the framers of which could not have the
expert knowledge eollectively availahle to
the underwriters. I agree with Mr, Fraser
that, for the reasons which he mentioned,
the Bill will not work anyhow. I also agree
with Mr. Craig that this House should not
make itself look ridieulous by passing the
Bill. I intend to vote against the second
reading. ‘ [ it

Sitting suspended from 6.15 to 7.30 p.m.

HON. H. A. C. DAFFEN ((entral)
[7.30] : I consider the idea hehind the Bill
to be highly commendable, but I cannot
view favourably the fizure of 25 per cent.
deduetion  from the insurance premium
reached in such an arbitrary and haphazard
manner, The idea of frying to define the
areas in whieh it is to operate is unwork-
able. T therefore propose to vete against the
Bill. THowever, I se¢ so much good in the
original idea that T hope sométhing will be
done to rceonstruet the measure. Bush fires
are destroyers of property and of life, both
animal and human, and bush fire bri-
gades are therefore worthy of help.
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The Bill provides for the deduction of 23
per cent. from the premium paid hy poliey
holders. From that the brigades themselves
can hardly expect much divect henefit,
Surely a little thonght will show that a
lesser percentage spread over all the policies
could make a large contribution diveetly to
the fire hrigades themselves. T believe that
& proper approach to the insurance com-
panies would result in some voluntary ar-
rangement that would prove of direct hene-
fit to the brigades. I would rather see that
done than follow the line of compulsion that
most of us profess to abhor. Bearing in
mind the fact that an efficient fire-fighting
organisation in any distriet would be the
megns of checking the spread of fires and
in many cases of actoually preventing them,
it would, I am sure, appeal to insurance
companies as being in their interest to as-
sist; and I feel eonfident that, with a proper
approach to the problem, much could he
done in this direetion.

So far as the efficiency of the brigades is
concerned, there are many instanees in which
their activities eould be linked with those
of existing fire stations, which would prob-
ably result in something on the lines of our
present voluntary firemen system. I think
so much of this idea that I snggest someone
should secure the adjouwrnment of the de-
bate to enahle the matter to be disenssed
further with a view to the appointment of
a Select Committee to look into it. Per-
haps further consideration of the measmre
might he deferred pending the report and
recommendations of guch a Committee. This
course would save the idea hehind the Bill
from meeting the fate that 1 believe the
measure will meet in its present form.

HON. SIR CHARLES LATHAM (East
-—in reply) [7.33]: T am sorry the Bill has
met with such a reception. At the same
time I believe every member is desirous of
doing something to assist those who are en-
gaged in voluntary fire hrigade work in ag-
ricultural and other areas, I believe that is
the intention of members. I think that mem-
hers have looked too much to the Bill itself
without ascertaining the powers under the
parent Act, Section 22 of which provides
that—

A local authority may, notwithstanding any-
thing to the contrary contained in any other
Act, expend any portion of its ordinary revenue
for all or any of the following purposes,
namely:—

[COUNCIL.]

(a) in the purehase and maintenance of
applianees, equipment and apparatus for the
prevention, econtrol and extinguishment of bunsh
fires;

{h} in paying the cost of clearing any
street, roud, or reserve vested in it or under
its contrvol of any bush, stubble and other in-
llammable material for the purpose of pwe-
vonting the spread of any fire;

(¢) In connection with the exercise of any
of its powers under this part of the Act;

(d} in ostablishing and maintaining hush
fire brigades as a part of its organisation for
the prevention, control, and extingnishment
of hush fires;

and so on.

The Honorary Minister for Agriculture:
There is nothing about the fixing of insur-
ance rates,

Hon, S8ir CHARLES LATHAM: No. The
only reason that has been placed in the
measure is that it gives a certain seeurity to
insuranee companies issuing cover and
some encouragement to those engaged in
voluntary fire brigade work to continue theiv
activities. T hope the measure will pass the
second reading. If so, I propose to ask that
it be not proceeded with this session but that
a Seleet Commilter of three be appointed
and another place be asked io appeint a
further three members to that committee
with a view to investigating the matter, be-
cause I believe there are good grounds for
the Bill. I commend Dr, Hislop for his sug-
geslion and propose to follow it. We ean
then ascertain from the insurance compan-
jes what they propose to do—whether they
favour this proposal or not. I believe they
will give encouragement to country buzh
fire brigades, At the same time we may he
able to set up a uniform organisation in the
agrienltural areas which is not in existenee
today.

It was explained by some members that in
certain districts there are different methods
in operation in areas divided only by a read,
If we can establish a basis for voluntary bush
fire hrigades and enable that fo be done by
some encouragement from insurance com-
panies, I will be perfeetly satisfied that the
time of this House has not been wasted in
diseussing these points. I do not think
we shonld rush these things through.
Members have expressed themselves to
the effect that they are desirous of helping
to establish country bush fire brigades. At
the same time they consider this measure
goes a little toc far, The only way we enn
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determine that matter is to appoint a Sel-
ect Committes from this House. In faet, I
would like to see a Joint Select Committee
50 that another place, where this Bill orig-
inated, may he able to give the matter the
same consideration as it will be given here,

Question put and a division taken with
the following result:—

Ayes .. .. . .17
Noes .. . .. .. 8
Majority for . 9
AYES,
Hon. G. Bennetts Hon. L. A. Logan
Hon. R. J. Boylen Hon, A. L. Loton
Hon, J. M, Cunninghnm Hon.-W. J. Mann
Hon, H, A, Daffen Hon. G. W. Miles
Hon. BE. M. Dnv:es Hon. H. L. Roche
Hon. E. H. Gray Hon. C. H. Simpson
Hon. W. R. Hall Hon. A. Thomson
Hon. J. G. Hislop Hon. X. Tuckey
Hon, Sir Chas, Latham (Teller,)
Noma,
Hon. L. Craig Hon. H. 8. W. Parker
Hon. J. A. Dimmitt Hou. H. K. Watson
Hon. R, M. Forrest Hon, G. B. Wood
Hon., H. Heatn Hon. . Fraser
(Tciler.)

Question thus passed.
Bill read a second time.

Referred to Seleet Commiltee.

Hon. Sir
move—

That the Bill be referred to a Seclect Com-
mittee.

The CHIEF SECRETARY : To refer this
Bill to a Select Committee will involve a
tremendous expenditure of public funds and
a good deal of labour on the part of
whoever may be on the Seleet Comimittee.
I am afraid T must oppose the motion. T
cannot sec that this measure ean in any
way he of use even if it is finally
passed, heesuse there is nothing in it to
force the insurance companies to insure. So
n Select Committee’s efforts, so fay as I
can see, will he absolutely wasted. A lot of
expense would be jnemrred as members of
the committee would have to travel all over
the eountry, at the expense of the State.
| see no advantage to be derived from the
appointment of such a Select Committee.
The measure was infroduced in another place
and apparently no such aetion was thowght
nocessary there, Tt scems strange that at
the present stage this Honse shounld agree
to the appnintment of a Select Committee.
T oppose the motion,

CHARLES LATHAM: I
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Hon, Sir CHARLES LATHAM: I hope
the House will agree to the appointment of
a Select Committee.. I feel that I was not
entitled to the snpport I got for the second
reading of the Bill unless the measure is
now referred to a Select Committee. Under
the eircumstances, I hope the House will
agree to the motion,

The Chief Secretary:
would- it he?

Hon. Sir CHARLES LATHAM: There
have been many Seleet Committees in the
past that have provided mueh useful in-
formation. I agree that the Bill is not per-
fect and, as I have ‘nlready said, I wish to
see before the House a Bill that will meet
the desires of members and give encourage-
ment to the bush fire hrigades,

Hon. R. M. Forrest: Why not bring down
another Bill?

Hon. Sir CHARLES LATHAM: In all
probability, the Select Committee would
draft a Bil] suitable to be submitted to the
House. Soch a measure might contain none
of the provisions of the present Bill,

The PRESIDENT: 1T take it that the
hon, member intends to move his motion in
the correct form.

Hon. Sir CHARLES LATHAM: I do.

Hon. J. A. Dimmitt: Have not other mat-
ters to he stated when moving for the
appointment of a Seleet Committes?

The PRESIDENT: Yes,

Hon, J. A, Dimmitt: The hon. memher
has not stated any terms of reference,

The PRESIDENT : I refer the hon, mem-
ber to Standing QOrder 283.

Of what advantage

Question put and a division taken with
the following result:—

Ayes ., .- .. .. 19
Noes .. .. - “ 7
Majority for 12
AYES.
Hen. 0. Boxter Hon. 7. A. Togan
Hon. G. Bennetts Hon. A. L. Loton
Hon. J. M. Cunningham Hen, W. J. Manon
Hon, H. A. €. Daffen Hon. G. W, Miles
Hon, E. M, Davies Hon, H. T.. Rochs
Hon. G. Frager Hen. C. H. Simpaon
Hon. E H. Greay Hon.-A. Thomson
Hon. W. R, Hall Hon. H. Tuckey
Hon. J. ‘G, Hislon Hon. R. J. Borlen

Hon. Sir Chias, Latham (Teller.)
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Nozs.
Hon. L. Craig Hon. H, K. Watson
Hon. R, M. Forrest Hon. 3. B. Wood
Hon. H. Hearn Hon. J. A. Dimmilt
Hon. H. 8. W. Parker {Teller)

Question thus passed.

On motion by Hon. Sir Charles Latham,
a Select Committee appointed consisting of
Hon. H. A. €. Daffen, Hon. E, M. Davies
and the mover, with power to eall for
persons, papers and documents, to sit on
days over which the House stands adjourned
and o move from place to place; to report
on the 25th November.

As to Joint Select Committee,

Hon, Sir CHARLES LATHAM: 1
move—

That a message be transmitted to the As-
sembly notifying that the Council had agreed
to refer the Bush Fires Act Amendment Bill
to a Select Committee of three members, and
requesting the Assembly to appoint n com-
mittee of the spine number of members to act
with the committee of the Council.

The CHIEF SECRETARY: Should not
the message state the time when the Select
Committee is to report? As this is a private
member’s Bill, it will be dealt with only on
‘Wednesdays and may not be reached before
the date upon which the committee is to
report to this House.

Hon. Sir Charles Latham: We do not
nsually do that.
The PRESIDENT: In {future, such

motions mnst he properly prepared and
sent to the Chair so that they may bhe
dealt with in the ordinary way.

Question put and passed, and a message
accordingly transmitted to the Assembiy.

-

BILL—WORKERS' COMPENSATION
ACT AMENDMENT.

Second Reading.

Debate resumed from the 22nd Oetober,

HON. A. L. LOTON (Scuth-East) [7.33]:
I support the second reading of this Bill
in the hope that many drastic amendments
will be cffected when it is in the Commit.
tee stnge. T shall deal briefly with some of
my objections to the measure and leave
other memhers to earry the debate further.
My first ohjection is to the setting up of
a board. T fail to sec why it is necessary
, at this juneture to constitute a board to
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control and administer the provisions of
this Act. I believe that, as in the past, the
registrar should be able to do the job safis-
factorily. I know that in its report the
Royal Commission proposed the setting up
of such a board and on more than one oec-
casion, iu dealing with this question, the
Commissioners stated that no additional ex-
pense would be ineurred thereby,

T cannot follow that line of reasoning,
because staif would have to be engaged and,
as it would be a full-time job, the chair-
man and members of the hoard would have
to receive large payments which would con-
stitute an additional burden on premium-
holders and therefore on industry. A clause
that I find gratifying, and which I think will
create satisfaction throughout the rural
areas, is that which provides that a mem-
ber of an employer’s family may Be eovered
under the Aet, In the past, for some rea.
son best known to the insurance companies,
members of an emplover’s family were
looked npon as being suspeet and were not
entitled to be covered if in the service of
that employer. T cannot understand why, in
days gone by, members of an employer's
family were outside the scope of the Aect.

Hon. H. Hearn: Was that not so under
the old Aet?

Hon. A. L. LOTOX: No. A provision
with which I do not agree is that covering
the emplovee to and from his place of em-
ployment. Tf a person desires to be cov-
ered when travelling to and from his job
it should be his own responsibility to take
out an insarance poliey. T fail to see why
an employer should he responsible for, say,
Tem Jones geing from Subiaco, Nedlands
or Victoria Park hy tram, bike or other
means of transport whereby he may run
some unnecessary risk hut feels seenre be-
eause he is covered hy the policy taken out
hy his emploYer. Subsection {13) of pro-
posed new Section 33 reads—

Each membher of the Board shall retive on
the day on which he attains the age of sixty-
five years, unless he is granted retiring leave,
i which case he shall retire on the expiration
of that leave, or unless the Governor directs
that he shall be at liberty to continue in office
at the Governor’s pleasure.

That is the case of a member of the board
having three choices as to how he shall re-
tire. If a man has to retire at 63, then why
not make him retire? Instead of that he
can be given special leave of absence and
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then retire or else continne in office at tha
fiovernor's pleasure, In the past we have
seen men retired from one job and then
siven another under the same terms as
specified here. I nm therefore not in agree-
ment with that provision being retained in
the Bill. Subscetion (15) of proposed new
Seetion 33 reads as follows:—

No member of the Board shall engage in
any business or occupation for remuneration

other than that of his office on the Board
without the consent of the Minister.

He should either be on the hoard as a fnll-
tinte member or he shonld be off altogether,

Hon. A. Thomson:
time member.

Hon, A. L. LOTON: The subsection says
‘“without the consent of the Minister.’?
Why leave it in that form? It should be
Iround down. The other point to which J
object is set out in Subsection (16) of the
same proposed new section, which reads—

At any meeting of the Board at which all
three members are present the determination

of a majority of members shall he the de-
termination of the Board . , . ..

That is all right but Subsection (17) says—

The chairman and one other member of the
Beard shall be a quorum and shall have all the
powers and duties conferred upon the Board
by this Aet.

I wonder whether the Bill provides thaf
all three members of the board are to be
notified that the meeting is to be held, and
what period of notice is to be given, that
is, if the constitution of this hoard remains
in the Bill. T am hopeful it will not be
necessary to debate that point hecause T
trust that the hoard will be vemoved. The
Bill then mentions many of the powers
which the board possesses, but in addition,
and to make it watertight, Subsection (13)
of proposed new Section 37 sets out—

He must be a full-

The board shall alzo have the following
powers—

(n) To investigate all matters relating to
industrial discases of any nnture whatsoever
and for that purpose may co-opt not more
than three gualificd medical practitioners re-
gistered under the Medical Act, 1894-1946.

Tf we are to allow this hoard to have the
power to investigate all industrial diseases
of any nature, I am hopeful that Dr. Hislop
will give the House an explanation of that
subsection and I will then have gained some
information which at present is not avail-
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able. Another point set out in paragraph
{a), Subsection (1) of proposed new See-
tion 37 reads as follows:—

The Board or any member of it or any
officer or person authorised by it for that pur-
Pose may at any time enter into the establish-
ment of any employer and the premises con-
nected with it and every part of thew, for the
purpese of ascertaining whether the ways,
works, mnchinery or appliances thergin are
safe, adequate und sufficient and whether all
proper precantions are taken for the preven-
tion of accidents to the workers employed in
or about the establishment or premises anmd
whether the safety appliances or safeguards
prescribed by law are used and employed
therein,
I think that is a duplieation of the powers
already provided for under the varions Aets
of Parliament. We have the Faetories and
Shops Act, the Health Act, the Inspection of
Machinery Act; we have goldmining regu-
lations, ¢oal mining regulations, timber in-
dustry regulations and now we propose to
give three members on a hoard or any per-
son authorised by them further powers to
make inspections, I am wondering whether
it is pecessary fo have that duplication of
inspectors. I think memhers will view that
provision with suspicion. Another part
throws the whole of the onus for the preven.
tion of aceidents on the employer, but no
provision is made for throwing the onus on
to an employee should ke not use the neces-
sary safety measures or appliances pro-
vided by his employer. Paragraph (d) of
Subsection (14} of proposed new Seetion 37
reads—

When an accident causing injury to a worker
in respeet of which compensation is payable
under the provisions nf this Act hns oceurred,
and when in the opinion of the DBoard the
accident was due entirely to the failure of the

employer to comply with the divections of the
Board, or with the reguiations made under

-this Aet, the Board may levy and colleet from

the employer as o contribution to the fund o
sum of money not cxeceding one-half of the
amount of compensation payable in respect
of the injury and the payment of such sum
shall he recoverable as n debt due to the Board
in any eourt of competent jurisdietion, not-
withstanding that the e¢ployer is liable to, or
has diseharged any penalty in respeet of that
failure,

By that paragraph it is seen that the em-
ployer is always responsible and if a man
feels that he needs a slight rest oceasioned
hy a minor injury, such as straining him-
self or slipping on a wet floor, the cmployer
carries ihe whole bhurden. Those are the
main points of my ohjection to the Bill.



2016

Although I am prepared to snpport the
second reading, I am hoping that amend-
wents will be made in Committee.

HON. J. G. HISLOP (Metropolitan)
[8.8]: I have not prepared a long second
reading speech on the measure because, whilst
it is of importance, I regard it more in the
nature of o Committee Bill than one that
demands a long opening address. I could
possibly interest or bore the House by speak-
ing for hours on the subject of workers'
compensation and its effect upon the com-
wurity and the workers, either psychologie-
ally or from any other point of view. I do
view a Workers’ Compensation Act as one
of the mneans of progress in social service
legislation.

There are certain seetions within our com-
munity that must be satisfied if the Bill is
to meet with approval and to function ade-
quately efterwards. The worker himself
ninst receive justice in the way of compensu-
tion for injuries received whilst he 18 em-
ployed. On the other hand, industry must
he satisfied that the Bill is so drawn that
the cost of that compensation is not more
than it ean bear. I do not believe that in-
duatry has any right any longer to say that
it eannot afford adequate compensation to
2 worker but it is entifled to say that the
weans of granting that compensation and of
administering the legislation dealing with
it is such that it does not impose, in addi-
tion to the compensation, a charge upon in-
dnstry which it feels it eannot bear.
Thirddy, theve is the nursing and medieal
profession who have a right to expect an
adequate return for their services.

When this Bill was introdueed in another
place, T eongratulated the Minister because
[ felt there were many points in it whieh
would improve the administration of the
present Act. No-one will doubt for a
mament Lhat there is justification for an
inerensed amount to be paid to workers
for injories received, purely on the basis
that money these days has ceased to purchase
that whieh it wonld buy in pre-war days.
There are also provisions in the Bill which,
T think, will do away with many anomalies
in the Act. T do not need to go into that
in any detail, but if I can be of assistance
during the Committee stages in replying to
doubts or questions raised by members, I
will only be too pleased to give any informa-
tion possible, These questions are so many
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and so complicated that they will eome up
in clanse after clause, and I am afraid I
wonld make a very long speech in trying to
explain them at this stage, in addition to
giving members the opportunity of hearing
my ideas for the necessary changes which
are set out in the Bill.

One poinl; has already been made in that
the inereased amount paid to injured
workers and the inslitution of the board
will entail a considerable increase in
the premiums charged. Members might
well be justified in giving that matter deep
thought becanse I believe that, with the
other provisions that are contained in the
Bill, it is probable that there may be little
addition to the premium costs. I consider
that if the amount paid in collecting this
business could be reduced and the amount
paid under eertain anomalies—s<ome of
which were referred to hy the Minister
when introdueing the Bill—where men have
been paid more than oneé the £ull lnmp sam
of compensation for the loss of use of one
limb or where individuals have received
money which has been given to them by
mere technical oversights in the Aect eounld
also be controlled, a saving eould be effected.

It money can be saved by baving a board
to diseuss the adjudieation of claims and
so avoid legal expenses, all this in the aggre-
gate may reduce the eost which will be in-
curred by the present Bill to much the same
cost as would be experienced under the Act.
In reading the Minister's speech, I gained
the impression that the manager of the
State Insurance Office has reached much
the same conclusion.  There are certain
anomalies that exist with regard to sili-
cosis, and one realises that if the amount,
were paid according to disability, there
would be a more equal distribution of the
money available to the men and there would
possibly be lower cost to industry. There-
fare T think we should not readily aceept
the idea that this measure is going to cost
the community 30 per cent. more.

Hon, C. F. Baxter: The figures 1 gave
work out at 32 per cent.

Houn. J. G. HISLOP: I repeat that there
is a side to workers' compensation other
than that of the imsuranee companies, and
there is a possibility that evidence could be
given to the companies that would point in
the direstion I have indicated,
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Hon. C. F. Baxter:
that way in Victoria.

Hon. J. G. HISLOP: We are not deal-
ing with Vietoria; we are dealing with the
Bill hefore us. There are certain features of
our Act with which we have to deal and,
qunder local conditions, there have been some
anomalies that can he rectified. However,
there are some features of the Bill that do
call for coneern and must receive a consid-
erable amount of thought before we wuliti-
mately pass a measure that will meet the
needs of the injured worker. Under the Bill
it is proposed to form a board, I do not for
one inoment subseribe to the view that a
board is unnecessary and should not be con-
templated, beeanse I believe it could do a
tremendous amount of good by reducing the
iegal diffieulties that confront the workers
in their claims. If one could remove the
legal aspect from workers’ compensation, I
believe it would result in eonsiderable henefit
for the worker and would improve the wholo
outlook respecting compensation from tho
poiot of view of every resident in the State.

It did not work out

I have a dislike—as has also my pro-
fession—to lega]l argument over a man’s
compensation when he has been injured in
the service of industry. I believe that a good
deal of the work sould he carried out sue-
cessfully by a board appointed under the
Act, but I am not at all happy about the
proposed constitution of the board. T have
spent my life amongst sick people and ap-
preciate the psychological effect of illness,
and I cannol regard with any degree of sat-
isfaction a hoard that is designed to adjudi-

cate on eompensation having one representa-

tive of the insurance company and one rep-
resentative of the injured worker. In other
words, this hoard savours very much of the
Arbitration Court where two advoeates are
appointed to sit with the President and to
uive the opposing views of the employer and
the employee, respectively, to the President,

But can there be any similarity between
thaet and a board discussing the pros and
vong of whether a man did receive his injury
at work or whether his amount of compen-
«ation should he little oy great? T believe
that this will bring to workers’ compen-
sation a wreng psychological effect in the
mind of the injured man. It will make him
feel that on the hoard is one person who al-
most inevitably will give evidenee that must
be against his interests and that he will need

-evenly
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to look to the man appointed as workers'
representaiive to try to get for him more
than his due in order to balance the views
of the other man who, he will think, will be
asking that be should receive less, That ix
wrong in prineiple and is bad psyehologic-
ally for the injured worker.

I am not greatly concerned from the medi-
eal point of view who adjudicates, hut I am
interested in the fact that we shall produce
a had psychological effect in the mind of the
injored worker hecause the onus will then
fall heavily upon the medieal profession to
dea] with these enses. An injured man who
receives a psychological upset and feels that
he is not getting justice in his claim will
beeome suspicious, Nothing can prevent that.
We have seen it occur many times in the
past and I am ofraid we shall see it moro
often still ander a board of this sort. I do
not propose to make any alteration to the
beard, hut I put it to members seriously that
if they approve of a hoard including & rep-
resentative of the employers and of the em-
ployees, they will be making a sad psycho-
logieal mistake. Surely we have not reached
a stage where we cannot 8nd three honest
men to sit on a hoard and do their best to
ensure that the scales of justice arve held
in the ease of injured workers!?
Surely we do not need a Diogenes going
around with a lamp to find three men to do
this work!

I have been a member of this House as a
Libera) representative for seven or eighi
vears and have heen asked by trade unions
to give them opiniong heeause they have re-
garded my interest in the injured worker as
sound. There was an oceasion when I was
asked by the employcrs’ seetion to carry out
a full investigation of a certain industry,
and the umons eame te me and asked me
whether I would at the same time condnct
an investigation of the same industry on
their Dbehalf.

Hon. E. H. Grayv: That was a great com-
pliment to you.

Hon. J, G, HISLOP : Surely it will not be
said ‘%.,! . aedieal man is the only one who
can hold the seales of justice evenly! There
are many men in our eonununity whe woald
be preparcd to make a life study of the in-
terests of injured workers, This js one of
the most fascinating things in the whole
realm of medicine and I eould speak fur
hours relating stories of what ean happen
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to injured workers. Aceident in industry
goes u long way further than the mere fact
ot a man falling over and breaking his arm,
and workers’ compensation goes a long way
beyond the mere provision of compensation
for an injury received, Ib involves, in my
opinion, a definite responsibility in the diree-
tion of prevention, as well as the granting
of monetary compensation.

I do not think that any member would
truly consider that the granting of even
£1,250 to a widow and family would eom-
pensate them for the Joss of hushand and
father. I think we surely must get a long
way beyond that stage and must realise the
need for starting in the realm of prevention.
A hoard could do a tremendous amount of
zood. Four years ago I asked in this Hounse
that there should be set up a statistical and
rosearch bureau. Much of whaf I suggested
has been accepted by the Royal Commission
an Workers' Compensation and to some ex-
tent has been cmbodied in this Bill,

In veply to Mr. Lofon, who asked what
three medical members of the board would
do, I reply that they would be called npon
to ¢arry ouf the research work that is so
necessary. In my speeeh four years ago,
I said that we were losing a tremendous
amount of real statistical information about
injuries and industry because the files were
not being kept with anything lke a sem-
hlanve of order and because there was no
central hody whose business it was fo see
that the files were put in order or to advise
indusiry that a partieular method was cans-
ing injury to workers.

1 ecan well see why the board will need
inspectors, but 1 had no growl against the
member who said he would not like to sec
the bonrd with a large foree of imspectors.
Rather than have inspectors going round fo
fuctories and running counter to many
other orzanisations in our midst, I envisage
a researeh department making inguiries into
methods of safegnarding workers and ascer-
taining whether particular types of industry
are causing partienlar types of injury, and
advising industry on the facts. Let me give
one or two examples: It was Dr. Radeliffe-
Tavlor of the State Insurance Office who,
hy noting the amount of compensation being
paid to men for injured toes, suggested the
introduetion of what has already bheen
adopted in some pother parts of the world,
a steel toe-cap, and the result has heen that
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the injury from this cause has become less
and the amount of compensation paid has
heen greatly diminished.

Let me give another side of the story.
A small mine was using a particulay method
of cleansing with zine shavings with the re-
sult that one man died of arsine poisoning,
a terrible death, and another man had a
lncky eseape, About 12 or 18 months after-
wards a mine not very far away adopting
the same method, had a man die from the
same cause, Yet the State Insurance Office
at that fime had no power to tell the
managers of those mines that they shounld
alter their methods of earrying out that
partieular part of the work,

That is where I consider we have to aet
in connection with workers’ compensation.
We have to go to the point of prevention,
and if we are going to do that, we must
make a study of the diseases that are con-
sequent upon industry of the safeguards
that must he introduced into industry. 1
am not at ail certain that it would he the
duty of the board to go Yound and inspect
these places, but we should have a research
burean making a study of such matters.

There might not be any harm in telling
the House of an interesting case arising out
of research. A map using a vibration jack
hammer recently complained of a pain in his
his abdomen. Tt was not until we really began
ta make inquiries as to how he was using
the hammer that we began to realise that
the maehing, which vibrated at some 2,000
revolutions per minnte, rested upon his
ghdomindl wall. Even then only a few of
us begaa to vealise that something might he
happening, until we searched the literature
of the world, which is available in our medi-
eal library, when we found that men using
vibration leols are subject to certain condi-
tions in their hands—their Angers go white
—and that they have alterations in the
strocture of their wrists.

Until we have that and other information
about industrial aceidents and happenings,
a man i3 likely to be deprived of his just
compensation. T believe it is the responsi-
bility of a central body within the State to
make inquiries into these things. Tt should
not be left to individuals in the profession
to he interested and fascinated in workers’
compensation, but should he the responsi-
bility of n body such as this to make avail-
able to those of us who are inquiring, know-
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ledge upon these vartous subjects. If the
House does review the question of this
board, I hope it wil] do so from the point
of view of asking that it make a real study
of these conditions.

My proposals, which 1 have put on the
notice paper, show that I have asked that
the three medieal men on the board be given
the right to investigate cases, and the results
of the methods of treatment of various in-
juries, and, wherve they think it is in the
interests of the administration of the Aet,
to publish their findings. They could send
their findings to the members of the medieal
profession, to the industry where the ac-
cidents yecur, and to the men themselves.
I de not think we are yet secing the end
of the result of workers' compensation and
we will not do so until we reach the siage
where we pay a man for the loss of his
earning capaeity—in other words, a pension.
Lump sum compensation is not the end. I
think the Third Schedule will be one that
time will see amended in that direetion.

Another question suggested in this House
that I hope members do not pursue very
far is this, that the worker must bear his
responsibility for what 1s called negligence
of work. Negligence, yes, if it ecomes within
the common law, but not negligenee if it
means that the worker has refused to use
some means of prevention which have been
given to lim and which he has been told to
use. There are certain definite rules and
laws laid down now by those who are
specialists in workers' eompensafion and in
the prevention of the hazards of industry.
The first polden rule laid down by Sic
Thomas Leigh is that, unless the means of
prevention are external to the worker, they
will never suceeed. \We must bear that sali-
ent point in mind when we come to the ques-
tion of suying that the worker must share
the responsihility,

The mere fact that we say to a worker in
some dusty occupation that he must wear a
mask of the tvpe we provide, does not, I
am afraid, absolve industry if the man re-
fuses to wear the mask. It has been aceepted
—world-wide now—that if we desire to pre-
vent injury te the worker, then our method
of prevention must be cxternal to the
waorker, In other words, if, in chemieal indus-
iries, we want to avoid the hazard arising
From using very dangerous chemicals, then
we must eliminate those chemienls and sub-
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stitute a method by which we use chemieals
that are not mnearly so dangerous, or not
dangerous at all,

Right through industry the world over
there is an attempt to take away from the
worker any hazard, and not f{o impose re-
strictions upon him, because if we look at
the matter ealmly we find it would ouly lend
to stagnation and not progress in indusiry
if we tried in any way to harness the activi-
lies of the worker, Whilst one may feel
that one has moral grounds for sayimg, “1
shall not pay you for your negligence,” one
alsp has to realise that morally one must
aceept the experience of industry all over
the world as an indication of the road along
which one is travelling. The Bill proposes
a board. 1 have asked members to view the
board in two ways, firstly, the set-up with
its psychologieal effeet upon the worker,
and, secondly, the effect it must have on re-
scareh into the prevention of accidents.

T want members now to look at it from
a third point of view, that the board will
be composed of a legal man, a representa-
tive of industry and a representative of the
employees, and it will be faced with the
dual responsibilities of adjudicating on
¢laims and of administering the Act. There-
fore, the board must be composed of men
who can adjudicate and administer. Ad-
mittedly, they will have a registrar under
them hut they will be responsible for the en-
tire administration of the Act. When we
look threugh the measure we see the im-
mense amount of administration that will
fall to their lot.

There are two clauses in the Bill that T
am quite eertain would have an effect, when
put together, which those who sponsored
the measure never dreamed of. One clause
states that the board will be empowered to
form a register of medical men who are en-
titled to practise workers’ ecompensation
under the Aet, It means that the board will
be able to eliminate certain medical men
from treating workers. I think the worker
must view that with a eertain amount of
eoncern beeause there still is, and must ro-
main, the faith of a man ir his medieal «d-
viser, Admittedly there is then a clanse
which allows the board to eliminate from the
register, medieal men who have transgressed
against the Aet—and I quite agree with
that. .
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But I think the register should be so wide
a3 to contain the name of every medical
practitioner within the State cxcept (hose
who have transgressed against the Act, and
the names of those men should be expunzed
only for the length of time which the board
decides that they cannot earry out their
duties as medical men under the Aet. About
three pages further on in the Bill another
vlanse gives the hoard the right to do any-
thing necessary in regard to the provision
of medical and surgical care for an injured
worker.

If we put these two together—that is, fivst
af all, that there is to be a register and,
secondly, that the board can do anything at
all to provide treatment for a worker—we
find that the board could set up its own
medieal service. This would not he in
the interests of the State or the workers,
and certainly not in the interests of the
medical profession. I am quite sure that
was not in the minds of those who proposed
the Bill. So as to put the matter in proper
order, I have suggested two provises, one
that every medica] man, except those who
have transgressed, shall be entitled te have
his name on the register, and secondly, that
the board shall not exercise its powers to
the exclusion of the men on the register. I
we allowed this to happen we would find
that the worker would no longer have the
right to choose his own doctor, but would be
told where to go, and the decision as to
where he should go would rest with three
laymen. They would decide the names of the
medieal men to be oun the register,

It might also, taking it to its logical con-
clusion, lead to the pGsition that in a coun-
try town the board could say, “There ave
two do~tors practising and we only want one
to handle workers’ compensation cases.”
That would mean that the sale of medieal
practices within such a town would be gov-
erned by whether the board decided to allow
all the men to practise, or only some of
them, I am quite eertain that was not the
intention of the Bill, and I have suggested
un alteration to the proposed board to meet
what 1 think was the intention of the
framers of the measure,

There are eertain other features that 1
want to emphasise and I will go into them
in greater detail later if members wish. I
have put on the notice paper suggestions
by which the proceedings of the medical
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board ean be entirely altered. The medical
boards, as constituted under the Aet, have
grown into, shall we say, more or less a
farce, and I hope they will not be perpetu-
ated in the Bill, as they would be if my
amendments were not accepted. Let me put
it this way: If a person comes to eonsult me
in my rooms, I am on my own ground anmd
that person has come purposely to see me.
I have all the things around me with which
I am accustomed to practise, [ have all my
facilities available and my room is in such
a place that I can at least have quiet while
arriving at a considered opinion as to my
patient's claims,

Now, iake the other side of the story.
Three men go down to rooms which are not
fitted up in anything like the way that mine
is now, possibly members of the staff are
knocking at the door, and there are three men
trying to work out a worker’s claim, while
the lift is rattling up and down, as it does at
the moment, which does not help one's
thoughts at all, At the end of that time one
is supposed to come to a reasonable conelu-
sion about the man’s claim, [t just cannot
be done, It wpust also be realised that under
the present Act the decisions of the medical
board are not final and may be ehallenged
at any time, I am afraid that they do not
give cffect to the true meaning of the Act
in the way I would like to see it carried out.

Many men in the medical profession agree
with my contention that the only sound way
to conduct a medieal board is for the
patient to se¢ each member of that board
separately before n decision is reached. For
that reason I have drawn up the amend-
ments that appear on the notiee paper. If
these medical boards are to be final in their
decisions, and if their opinion is to be bind-
ing, then they must, in the interésts of the
worker, be as thorough in their task as it is
possible for them to he. There can be no
possible loophole by allowing medical or
other hoards to be slipshod or careless ot in-
cfficient when they will have a tremendous
amount of weight in deciding the elaims of
injured men.

There is another feature to which I shall
briefly refer and. that is that I regret very
wueh that the Minister has not seen fit to
increasé the sum of £100 which has been
set aside for medical and hospital expenses
in conformity with some of the increases
that have been made to the worker. If the
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money to the worker is to be inereased be-
canse of ihe alteration of monetary con-
siderations, then surely the same must apply
to hospitals and—

Hon. C. F. Baxter: In comparison with
the other States—

Hon. J. G. HISLOP: T would like to re-
serve detailed remarks until the Committea
stage and therefore I will not reply to Mr.
Baxter at the moment but I am quite will-
ing to debate it with him in Committee. I
wonld put this to Mr. Baxter: Does he ex-
peet that industry has a right to go to a
profession and say, “We will come to an
agreemenf with you to freat our workers
up to a ecertain point of injury and then be-
vond that we ask that they be dealt with
on the basis of your charity?’ Is industry
entitled to do that? It is & point we have to
fnee and comparison with the other States
does not really earry any weight at all when
we realise that if we make it £25 to cover
hospital and medical expenses, all that we
will be doing is asking the nursing and
medical professions to earry industry's bur-
den. Does the hon. member want that? If
we do not do that, then the injured workers
must go to the Government hospitals and
their serious injuries he treated by the
State and again at the charity of the medi-
eal profession which does its work in an
honorary capaeity at these hospitals. Does
industry want that? There is no longer any
justification whatever for the £100 limit.

The Honorary Minister for Agriculture:
What amount de¢ yon suggest?

Hon. J. G. HISLOP: I should say that
there is no justification for any amount be-
cause if this hoard gets the powers laid
down in this Bill to control the amount
that is paid, then the limit can be taken
off completely. To get rid of this provision
whichk would enable the two professions to
he relieved of the burden, would not cost
£2,000 a year. Let me quote one or two
exampies of what actually happens at the
nresent time. I should say that the £100
eovers 90 odd per cent. of all easzes which
come under the Aet. In the vast majority
of instances it is extravagant but it does not
cover those men who are seriously injured.

Hon. Sir Charles Latham: There is pro-
vision for an additional amount for them.

Hon. J. Gi. HISLOP: No.
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Hon. Sir Charles
specialists.

Hon. J. G. HISLOP: No, once the £100
is used up the man must return to the
charity of the hospitals. 1 can produce
cases and I have a statement with me which
states that St. John of God Hospital in
1944-45 lost £500 by treating workers' com-
pensation cases.  Does industry want a
religious institution, simply beeause it is
religions, te do that? Because it is such an
institution, it does not refuse to take such
eases. I think this expenditure on medical
and nursing fees has grown into a sort of
red herring and is used as a eatch-cry.
Here are figures which show where indi-
viduals have been in hospitals like St. John
of God for six months. We must not for-
get that such men have been seriously in-
jured and have been so injured that a long
stay in hospital is necessitated. Here is a
case where a man was kept for 26 weeks and
three days in hospital and the total account
rendered was £114, The insurance com-
pany paid £45 of it and in this particular
instance the hospital had to meet the nurs-
ing care and the food for the man for the
whole of that 26 weeks and at the end of
that time they received £43 instead of £114.

TUnder the present arrangement the Com-
monwealth Government does pay, under
certain conditions, when the £100 has run
out, a sum of 6s. per day and from today
onwards that will he increased to 8s, per
day. In this particular ease the Common-
wealth Government found £46 10s. and the
hospital actually lost £22 1s. for keeping
that man in hospital for a period of 26
weeks. Is it any wonder that it is not pos-
sible to get an injured worker into hospitals
—except one or two such as St. John of
God—when sueh conditions ohtain? No
other hospitals eould stand wp to it. When
I was speaking to the Reverend Mother of
St. Jehn of God Hospital the other day she
told me that were it not for the fact that
the hospital is a veligions organisation and
the staff working as they do the hospital
could not afford to take workers' compen-
sation cases.

Latham: Yes, for

There iz not a private hospital in Perth
today where it is possible to get a bed for
these cases. Ii is not possible to get a bed
under £6 Gs. a week and these sisters are
taking workers' compensation cases for
£4 4s. a week and then still lost £22 in the
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particular instanee I mentioned. Is that what
industry wants? It does not secin to me that
industry does want it. [ have more respect
for employers than to believe that they ex-
pect hospitals to do this work for nothing.
The list I have in front of me states that
§t. John of Uod Hospital during the Iast
12 months, despite the contributions from the
Commeonwealth, last €83 5s. 5d. in its treat-
ment of workers’ compensation cases. In
1944-45 it lost £487 17s, 2d. and there are
cases in which it has lost as mueh as £52.

Here is an instance where a man was in
hospital for 26 weeks and six days and the
cost would be mueh the same as in the previ-
ous instance I mentioned, and the hospital
lost £52, There is another one where a man
was in hospital for 21 weeks and the bill
came to £90. The insurance company paid
£54 and the hospital lost £36. No hospital
is going 1o take workers’ compensation
cases on that basis and it is not fair to sug-
gest that those whe run private hospitals
should bear the cost of treating seriously
injured men.

In the Committee stage T hope wmem-
bers will agree not te take away the
limit of £100 as that would be too radieal
to suggest at the moment, but T hope it
will be agreed that the board, when it sees
fit, ean alter the charges and the amount
paid under this heading in order to make a
just payment. If the board itself is satis-
fied that the cost is genuine and that the
treztment js necessary, then T am quite cer-
tain that it would stand up to those
increased eosta. T want members to face
the fact that there is one hospital only in
the metrapolitan arvea—or rather there is
another small one as well—that will take
workers' compensation cases and that is be-
cause it is a religious institution and iakes
the cases because of the hospital's religious
character,

We must fuce the fact, whether we like
it or not, that as money decreases in
value then these eosts -will rise and
w0 we must meet our rvesponsibilities
on that busis, Finally, I hope the Commit-
tee will agree to an amendment that the
hoard shall have power to pay fees for
various of ils services as it thinks fit. Not
all medical boards are alike in the amount
of work entailed. For instance, it is quite
simple to look at a man’s joint and decide
whether he has lost a eertain amount of

[COUNCIL.]

efficiency, but it takes a long time to decide
whether a man's head injury, or heart in-
Jury, or chest injury, is eausing a pereent-
age of damage that is permanent, or wbat
its after effects may be, Therefore I want
power given to the hoard to vary the fees
that it pays to these medical heards.

The Bill itself suggests in the first place
that eases under the Second Schedule only
shall be referred to medieal boards but I
think power should be given to the hoard
to send any case to a medical board. I
want to try to obviate as much as possible
cases going outside the board, beeanse I
think all types of injuries, not only broken
hones, must be referred and the board should
have the power to refer snch cases to medi-
cal hoards, 'This is a very large Bill with
a large number of implications. 1 hope
that members will give it full consideration
and will pay econsiderable thought to the
avenues that I have opened to them in re-
gard to the Workers’ Compensation Act and
its influence upon the worker.

I do not desire to see anything in

the Bill that widens any further the
chasm  between employer and employee
but that the measure will make the

injured men more secure in mind. I de want
to see the hoard set out on some field of in-
vestization, not neecessarily policing, but
some field of investigation into the ramifiea-
tions of industry in relation to its work and
to  prevent accidents wherever possible
rather than grant monetary compensation.
I again ask that ail these factors whirh are
combined to make the Workers’ Compensa-
tion Ae¢t possible, should receive enual
justice,

Question put and passed,
Bill read a second time,

BILL—WESTERN AUSTRALIAN
MARINE.

Second Reading.

THE CHIEF SECRETARY (Hox. H. S,
W. Parker—>Metropolitan-Suburban) [9.0]
in moving the second reading said:
The Bill is somewhat bulky and for-
midable, bhut it shonld not prove as
troublesome as its bhulk would sug-
gest.  All navigation originally was con-
trolled under the provisions of an Tmperial
measure, the Merchant Shipping Aect. [t is
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it very old enactment and represents one of
the few Imperial Acts that still apply to any
cxtent in eonnection with Australian ship-
ping. In many respects it has hecome oh-
solete, The Commonwealth Government has
its Navigation Act which deals with Aus-
tralian shipping ond oversea ships. The
Bill now hefore the House deals with intra-
state shipping and that applying to rivers
and harbours. It follows very largely the
existing Western Australian Navigation Act
and the drafting of the measure has been
based on the Imperinl Merchant Shipping
Art, the Commonwealth Navigation Act and
the navigation laws of Quecnsland, New
Houth Wales, Victoria and Sowth Australia.
0Ot these, the Quebnsland and South Aus-
tralian Aets have heen most eclozely fol-
lowed.

The Bill embodies various amendments to
the existing Navigation Aect and brings the
legislation up to date. The Title of the
Bill is the Western Australinn Marine Bill,
and that has been adopted to distinguish
it from the Navigation Act of the Common-
wealth, In view of the rapid advanees in
all maritime affairs, it is most unsatisfae-
tory, from the departmental point of view,
endeavouring to control modern practices
under an out-of-date Aet. Consequently, it
has been found necessary to bring the exist-
ing legislation up to date. New provisions
have been included and old sections mod-
ernised. The only satisfactory method of
acecomplishing the desired end is to repeal
the existing Act completely, as well as a
number of other Aects that apply. They are
consolidated in tbhis measure and thus the
Bil! seeks to bring the law right up to date.

Part T is the preliminary seetion of the
measure and deals with definitions, which
have been altered econsiderably to cover
what is required to bring the legislation
inte conformity with modern require-
ments, Members will notice that for their
convenience the marginal notes set out from
where the various provisions have heen
taken. Part 1T deals with the general pro-
visions and most of the clauses are taken
from the existing Act with additions from
the South Aunstralian Marine Act of 1936,
Part IIT denls with certificates of compet-
ency and the examinations for guch eertifi-
cates, The elasses of certificates have been
extended beyond those covered by the exist-
ing Aet to provide for a third-class engi-
neer (motor), only steam eertifieates being

2023

dealt with under the present legislation, At
the same time, marine motor enginedrivers’
vertificates have been limited in horsepower
in view of the new engineer's certifieate.
Only third-class engineers’ certificates are
dealt with beeaunse first-class and second-
class certificates are eovered by the Com-
monwealth Navigation Act.

Part 111 also provides for the number of
ofticers and engineers to he carried. The
number of officers is inereased beyond the
provision made in the existing Act, and con-
forms to the requirements of the Common-
wealth Navigation Act with respeet to
limited ecoastal veyages. The number of
engineers required has also been inereased.
This was done after consultation with the
Engineer Surveyor and Examiner, and is
designed to cover the modern class of vessel
likely to be used on this eoast. The pro-
visions in this part are based mainly on
those in the existing Aet but have heen wid-
ened to cover modern conditions, The gen-
eral effect is to clarify and tighten up on
the manning of vessels, qualifications,
examinations and the issne of all certifi-
cates.

Part IV deals with the survey of intra-
state ships and barbour and river vessels
cngaged in trade or commerce. With few ex-
ceptions, the clauses under this part are
similar to the sections in the existing Aect.
This ts so beeause we must legislate for our
own domestie conditions, which are not simi-
lar to those appertaining to other Stales. A
departure has been made from the existing
Act with respect to the remnewal of certifi-
cates and the appropriate section of the
South Australian Marine Aect, 1936, has
been inserted in preference to the section
that now applies. This provides for a new
survey while the previous ecerfifieate is still
current, instead of within 30 days after the
expiration of the eertificate granted on the
previous survey. Such a provision ensures
that, exeept on rare occasions, a vessel will
have a continunous certificate.

Part V deals with safety precnutions and
prevention of aceidents and has been com-
pletely modelled on the lines of the South
Australian Marine Act to bring our legisla-
tion up to date with modern practice. If also

-deals largely with the Jaw relating to lights at

sea and the provision of proper lighting gen-
erally. It seeks to give effect to the recom-
mendations of the Geneva Conference and

to the decisions of various conferences that
L ]
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have been held throughout Australia as well
as to the Internationa! Convention Agree-
ment. [t also embodies the requirements of
the various international load line eonven-
tions, where they apply.

Part VI makes provision for investiga-
tions and inquiries into easnalties, incom-
petency and miseonduet, snd has been
modelled completely on the South Austra-
lian Marine Act, with necessary modifica-
tions. I may mention that the Bill has been
drafted generally with the objeet of mak-
ing the legislation as nearly uniform as pos-
sible with the Aets in operation in the other
States. Part VII is entirely new. It deals
with the engagement, discharge and condi-
tions of employment of seamen and others.
It has been parily adopted from the Mer-
chant Shipping Aet, but has been modified
to deal with Australian conditions. Mem-
hers will understand that the awards of the
Arbitration Court will still apply, quite
apart from any conditions laid down in this
legislation, s

Hon. Sir Charles Latham: Will not this
legislation supersede it?

The CHIEF SECRETARY: No, not the
Arbitration Court.

Hon. Sir Charles Latham: Another meas-
ure we passed had that effect.

The CHIEF SECRETARY: But specific
provision was made to deal with that phase.
Quife apart from that, however, the awards
of the Arbitration Court will apply. With
regard to Part VIIT, the existing Act eon-
trols only vessels trading on ‘the coast and
harbour and river vessels engaged in trade
or commerce and propelled by motive power
other than oars or sail. Harbour and river
vessels plying for hire or engaged or let
for hire or reward, come under the jurisdie-
tion of honorary boat licensing boards con-
stituted under various hoat licensing meas-
ures dating back to 1897. It has heen im-
possible to get people to act on those boards,
which have more or less ceased to funetion,
and the Acts concerned are almost dead
letters, The position has beeome so serious
that there is now virtually no control over
such boats, and it is necessary for some
sueh provision to he made.

No control exists under our present legis-
lation over boats let out with flats, cottages
and camps and seaside or boliday resorts,
and provision has been made under this
part of the Bill to remedy that position.

[COUNCIL.]

No legislation exists for the control of ves-
sels engaged in fishing, whaling or pearling
from the standpoint of the seaworthiness
of the eraft or the life-saving equipment
aboard. With the advent since the war of
large and high-powered vessels engaged in
these pursuits, some legislation js necessary
and, in eollaboration with the Fisheries De--
partment, provision is embodied in the Bill
with this end in view. This question was
raised at the last interstate conference of
Anstralian harbour anthorities, and all
States favoured the enactment of legisla-
tion to control such vessels. The control
of private vessels, such as those let to people
occupying flats or cottages at holiday re-
sarts, must be regarded as necessary by
anyone who knows the existing couditions.
Observation has disclosed that hoats are let
out in such a condition that they are defi-
nitely unseaworthy and a menace to the
lives of the people who use them. Only
through good fortune have there been no
serions aecidents in the past.

As I mentioned, provision is made in the
Bill to give the authorities some measure of
control over the seaworthiness of private
vessels, ‘There is no suggestion that such
hoats must be licensed, but it has been
found, particularly at Fremantle, that posi-
Lively unseaworthy small eraft attempt to
make their way to the islands and fre-
quently the harbour officials are required to
despateh launches to their assistance, for
which there is really no aothority. The
sugrestion in the Bill is that power shall
be provided so that the anthorities shall
have the necessary sanction fe take action
to stop obviously unseaworthy private eratt
from embarking upon dangevous trips. Tt
is nol proposed that a number of inspectors
shall be appointed to earrv out this work,
hut the provision is included in the Bill so
that the anthority will be there for use
when necessary.

If members peruse the Bill earefully, they
will see that it embodies nothing drastic
or really new. There are, of eourse, a few
provisions that are new to our law. For
instance, there is one that requires eertain
vessels proceeding to a distance of over 26
miles, to have wireless equipment on board.
Members will agree that wireless equipment,
which is not expensive in these days, should
be installed on vessels. Apart from a few
small matters of that kind, the Bill is really
a re-enactment of the existing law. That
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law could have been altered by amending
the varions statutes, but that would have
been o clumsy method. It was therefore
thought best to bring all these various
statutes into one Aet and repeal the other
Aets. T move—

That the Bill be now read a second time.

On motion by Hon. J. A. Dimmitt, de-
Liate adjourned.

BILL—THE WEST AUSTRALIAN CLUB
(PRIVATE).

Second Reading,

Debate resumed from the 27th October.

THE HONORARY MINISTER FOR
AGRICULTURE (Hon. G. B. Wood—East)
[9.17): This is a very small Bill which was
explicitly explained by Mr. Watson. I do
not intend to repeat the arguments which he
advanced. The Bill legalises the transfer-
ence of the West Australian Club as a com-
pany to an association under the Associations
Incorporation Act. The Solicitor General
ndvises that there are no legal difficulties
and that the Bill is in order. I support the
second reading.

Question put and passed,
Bill read a second time.
In Committee,

Bill passed through Committee without
debate, reported without emendment and the
report adopted.

BILL—FOUNDATION DAY OBSERV-
ANCE (1949 BOYAL VISIT).

Second Reading.

THE CHIEF SECRETARY (Hon. H. 8.
W, Parker—DMetropolitan-Suburban) [9.20]
in moving the second reading said: This
short Bill is designed to give effect to the
desire of tbe Government that a special holi-
day shall be observed in Western Australia
in honour of the visit of Their Majesties the
King and Queen and Her Royal Highness
Princess Margaret. The logical day to
observe sueh a holiday is Monday, the 6th
June. That will be the principal day of the
1ublic celebrations, ineluding the Royal pro-
gress through the eity in the morning, the
running of the King’s Cup in the aflernoon,

" which His Majesty will attend, and the youth
torchlight procession and fireworks display
in the evening,
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Monday, the Gth June, however, is the day
set aside to be observed as a holiday for
Foundation Day. It is therefore proposed
that a speeial Royal Visit holiday should be
held on DMonday, the Gth June, and that
Foundation Day should be observed on a
Monday later in the year. The Government
has power to declare a paid holiday for its
own employees only, and consequently the
Employers’ Federation was consuited, The
Federation advises me that it  agrees
with the Government's proposal. As the
ohservance of Foundation Day is fixed in
some Acts of Parliament, the proposed
transfer necessitates the passage of this mea-
sure. It js intended to issuc a proclamation
fixing the first Monday in September—the
Sth—as the day on which the Foundation
Day holiday will be observed in 1949.

The visits of Their Majesties to Kalgoor-
lie and Fremantle will each take place on &
Saturday and therefore the question of a
holiday un those days does not arise. Care-
ful eonsideration has heen given to the post-
tion arising at Northam and York, which will
be visited on a Thursday. To declare that
the special boliday in those towns shounld he
observed on the Thursday rather than on the
Monday would give vise to many practical
difficulties. To quote one cxample, T might
refer to the effect upon the train crew
taking the irain from Perth to Northam or
York.

Hon. H, A. C. Daffen: It might run on
time. '

The CHIEF SECRETARY : 1t might run
right oft! However, the major problem wonld
be to defing the area in which the holiday
would be held, in view of the fact that people
will come from many distant towns. In the
circumstances, the Government has decided to
make Monday, the 6th June, a State-wide
holiday; and at Northam and York it will
rclease its employees where they can be
spared for the period necessary fo enable
them to attend the loeal celebrations. It is
hoped that the private employers in those
towns will follow the lead of the Government.
I move—

That the Bill be now read 2 second time.

HON. H. HEABRN (Metropolitan) [9.23]:
I am glad fo have the opportunity of sup-
porting the Bill, partieularly becanse I have
very often heard in the House of the evils
of big business. On this occasion i is re-
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freshing to hear the Chief Secrefary men-
tion the co-operation and assistance which
the Government has received from those who
represent hig business. I hope this lesson
will not be lost on the House and that when
oceasionally some representatives of big
businesy are discussing important matters
affecting the conduct of the State, they will
at least be given eredit for good intentions.
I think that country employers will again do
all they can to meet the Government’s
wishes, although it is but fair to say in this
respect that an additional load will be placed
on them owing to the faet that a State holi-
day will be observed on the Monday and that
on the following Thursday there will be an
additional holiday, I am sure, however, that
both employers and employees will enter into
the spirit of the Royal Visit. I am glad to
have played some part in reaching this
agreement to assist the Government in this
important matter.

HON. BIR CHARLES LATHAM (East)
[9.25]: I am quile sure that York and
Northam ean look after themselves on this
oceasion, It is nice to know that Mr. Hearn
is collaborating with the Government in this
matter, but I point ont that this is an ocea-
sion which will happen nnly onee in the life-
time of our people.

Hon, G. Fraser: And thatis all the assist-
anee that they will give to the Government.

Hon, Sir CHARLES LATHAM: Even if
industry does suffer a little, it will be com-
pensated in other directions. Nevertheless,
although there may be but few people work-
ing in York and Northam on the oceasion
of the Royal Visit, somebody will have to
be employed to look after the large influx of
people to those fowns, Y have no objection
to the measure, although I was rather sur-
prised that the Chief Secretary proceeded
with it tonight, as it has been so long on
the notiece paper.

On motion by Hon. R. J. Boylen, debate
adjourned.

MARGARINE ACT AMENDMENT BILL.
Order Discharged,

THE HONORARY MINISTER FOR
AGRICULTURE (Hon. G. B, Wood—East)
[9.27]: As it is not my intention to proceed
with this messure, I move—

That the Bill be discharged from the wotice
paper.

[COUNCIL.]

EHON. G. FRASER (West) [9.28]: I was
hoping ihal the Minister wonld have given
some reason for moving that the Bill be dis-
charged from the notice paper. He has
merely made a bald statement. I was parti-
ealarly coneerned with the measure, and T
thiok the publie are entitled to know why it
is not being proceeded with. To discharge
it from the notice paper without such an
explanation is not in the best interests of
the public. 1 therefore hope the Minister
wil! give the House some explanation,

THE HONORARY MINISTER FOR
AGRICULTURE (Hon. G. B. Wood—East
—in reply) [9.29]: Mr. Fraser is certainly
entitled to know why I am moving to dis-
charge the Bill from the notice paper. It is
a great disuppointment {o me that I cannot
proceed with the measure. After having
received some support from the House and
ap assurance that the Bill would pass, I dis-
covered that there was an agreement between
all the States—made in 1940—that no gltera-
tion would Le made as regards the manufac-
ture of nargarine in Australia without an
agreement being reached by the State Minis-
ters. T find mysclf therefore in the unhappy
position of being able to do nothing else but
decide not to proceed with the Bill. Until a
meeting of the Agrienltural Council is helil
in Canberra and the various States reach an
agrecment to increase the manufacture of
margarine, T cannot proceed further with
the Bill,

I believe it is highly desirable that marga-
rine should be manufactured in greater guan-
tities than is the ense at present. To those
people who said that would be to the detri-
ment of the butter industry, I reply that they
do not understand the position which exists
in regard to the rationing of butter and
what litfle effect this measure would have
had thereon. It is with great reluetance
that T have taken the step of asking that
the Bill he discharged from the notice paper.

Question put and passed.
Order discharged,

House adjourned at 9.31 p.m.



